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ATTN! 'W. Bdward Boe, Jr,
STATE OF SOUTH CAROLINA ) : .
' : RIGHT OF WAY AGREEMENT
COUNTY OF CHIEROKEE, ) ' _ :

. THIS INDENTURE ig mnadé and entered into fhilg ﬂjday of Suk)ﬁ , 2009, by
and, between DUKE ENERGY CARQLINAS, LLC, 4 Notth Caroling limited Jiability
company, having a mailihg address of PO Box 1007, Charlotts, Nosth Carolina 28201
(hereinaficr, flie “Gratitor™, and SOUTHERN POWER COMPANY » 8 Delaware corporation,
having a mailing address of 600 Noxth 18 Street BIN 15N-8198, Birminghani Alsbama 35203,
(hereinafter, the “Crantee™); )

WITNESSETH:

That- Grantor, in consideration of Ten and No/100 Dollars ($10,00) and other valuable
consideration paid by Grantee; the recelpt aiid sufficioncy of which are heroby acknowledged,
does grant and convey unto Grantee, its successots and assigs, a perpetus] easenment and right of
way, for.the purposss and subject to the teris and conditions heteinbelow set ont, over and
across the land of Grantor (hersinafter “Piemises”) lying in the Stiie and County aforesaid,
acquired by Grautor by the followin It

Peeds recorded. in Deod Book 154 at Page 106, Decd Book 6-N at Page 263,
Deed Book 10-G at Page 275, all in the offico of the Clark of Conrt of
Cheroliee County. ‘ :

The perpetual .ea'semenf and right of way Hereln granted by Gfm_itor {0 Grantee, ifs .
‘suecessors and assigns, over the Premises above described consist of the following: :

P

- successors and mssigns; o petpetual casemont within the Riglt of Way Stiip (as
defined hereinj to enter and construof,, install, reconstruet, teplace, rebuild, .
enlarge, modify, rermnove, itispeot, miaikitain and use twltiple lines (either overhend
or undetground, or both) for the purpose of fransporting electriclty and for
communications use. As used hereih, the term “Ripht of Way Strdp” shall refer to
those areas or parcols of land consisting of & strip of Jand 125 feet in widih ,
confaining 1:349 + acres, gll as shown on & plat of survey erititled “Right of way
to be Acquired from: Duke Energy Cotpotation- Southern Contpany,” dated
January 7, 2009 marked Map: 002855-376223, said Plat being attacked horeto a8
Exhibit “A" aund lncorporated, herein by refefence, A “line” may consist of
overhéad andfor uidergrbund wires, coriductors, cables, condults and other
hecessary appardtus, fixtures, hardware and applianices - desnied hecessary or

{8)  Grantee’s Use of Ri;zht of Way Strip, Graator grants to Grantes, for itself and its

]
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convenient by Grante¢ for the transportation of electrical energy and/or for the
communications: purposes of. Grantes or its successors or assigns, including,
without limitation, conduits, conductors, static wires, guy wires, counterpoise
conductors, anchors, grounds, footings, foundations, crossarms, {nsulators,
slectronic equipment, towers; polos and other associated equipment nécessaty or
convenient in connection therewith from time to time over, under and across the
Right of Way Strlp together with all the rights and privileges necessary or
convendent for the full enjoyment or vse thereof for the purposes described in this
Agreement, including the right of ingress and ogress to and from said Right of

"Way Strip as provided in Paragraph (c)(2) hetein. Overhead lines of cables may’

be supported by single or multiple rows of towers, poles or other structores
(without limitation as to number) placed at necessary and proper infervals upon
the Right of Way Stip. In conneetion with Grantee’s tights within the Right of
Way Strip, Grantee shall have the right (i) to clear and keep the Right of Way
Stiip free of (A) trees and undergrowth by any means, inclading chemicals
(exoept fiuit trees below fifteen (15) feot in height) and (B) structures, buildings,

- manufactured homes, mobile homes and trailers, human graves, wells, swimming

pools, septic or storage tanks -(whethet above ground or below ground),
flammable materials, building materials, wrecked or digabled vehicles, refuss of

"atiy type and all other objects (whether above ground or below ground) which

may, in Grantee’s opinion, interfere in any way with or-endanger Grantee’s lines
or the maintenance and operation of Grantee’s lines, (i) to install and maintain

fonces and gatos in the Right of Way Strip to afford Grantes access to the:Right of . -

© Way Strip, and (iii) to plant and mainiain shrubs and ornamental frees within the

(b)

PPAB-1545201v2

Right of Way Strip at locations seleoted by. Grantee.

Grantor’s Reserved Use, Grantor shall be entitled to use the Right of Way Strip
for all purposes not inconsistent with the rights and easements herein granted to
Grantee, Including (1) the right to cultivate orops, plants, shrubs and fruit trees that
do not exceed fifieen (15) feet in height, (i) the right to use the Right of Way

Strip for recreation, provided no ‘structures are erected, (ifi) the right fo.refain

existing roads and drives and sewer, watér and other utility lines within, the Right
of Way Strip at their existing locations as of the date of this instrument, (iv) the
right to -construct and maintain new roads and drives and.new water, sewer and
pther utility lines crossing the Right of Way Strip, provided such facilitios
conform to the following requirements: (A) such facilitios oross the Right of Way
Strip at an angle’ of not less than thirty (30) degtees, (B)tio portion of such
facllities is located within twenty (20) feet of any of Grantee’s supporting
structures, and (C) such facilities ato constincted in striot compliance with ail
cleatance requiretents of the Natlonal Eleotrienl Safety Code and. all other
regulations and ordinances then.applicable o eleetrical conductors, (v) the right fo
maintain existing fences and tho tight to build new fenees on- the Right of Way
Strip, provided uny such new fences conform to the following requiroments:
(A) such fence shall not be attached to poles or towers, (B) sich fence shall bs
installed at loast 10 feet from poles or towers, €C). such fence shall not excead 10.
foot in height, (D) such fence shalt not patallel the conterline within the rights of
way, but may ‘cress at any angle net Igss than 30 degrees with the centerline, and

B
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(B}if a fence crosses the Right of Way Strip, # gate shall be installed by the
propetty ovimer per the Grator’s specifications to allow free access required by
Duke equipment and (vi) the right to excavate, grade and flI, provided such
activity is completed in accordance with good engineeting practices, does not
endanger Granteo”s structures, including the foundations of such structures, and
meets all cleavance requitements of the National Blectrical Safety Code and all
other regulations and ordinances then applicabls to electrical conductors,

H
Grantee’s Use of Premises Oufside of the Right of Way, Grantor flurther grauts to
Grantes, for itself, ity successors and assigns, the right to enter upon the Premises
for the following purposes and uses:

(1) Guantee and Granteo’s succossors and assigns relative to the Right-of Way
Strlp may cut, fell and remove by any means, including chernicals, any
and all trees on the Premises now ot in the future that are tall erough, in
Granteo’s opinio, to fall within, five (5) feot of 8 line, conductor or other
facility or structure within the Right of Way Strip (“danger trees™),

' (2)  Grantes and Crantee’s successors and assigns relative to the Right of Way

(@)

PPAB 1545201v2

Strip may enter upon the Pretaises at any time and from tHme to timé to
gain accesy (for vehicles, equipment and pedestrians) to the Right of Way
Strip or to cut, foll and remove danger frees from the Premises (pursuant {o
Paragraph (c)(1) herein); and-an easemeont is hereby granted to Grantes for
suohputpose. Grantes’s right to enter the Promises (for which an easement
is hereby granted to Grantes) to access the Right of Way Strip shall be
confined to streets, roads and driveways that exist when Grantee’s eniry is
hecessary, provided such existing stvests, roads and driveways are
" adequate for Grantee’s putposes and afford Granteo. rensohably convenient
and feasible access to the Right of Way Stdp, If stteets, roads and
driveways satisfying the requirements in the immediately preceding
“sentence do not exist at such time, Grantee shall be entitled to use (and an
casement }s hereby granted for such purpose). the most reasonably
convenient and foasible nocess ronte or routes over the Premises. to access
the Right of Way Strip (and Grantee shall be entitled to construct and
majntain a roadway or driveway for such putpose within such route or

routes). -

.(3)  Grantee and Grantee’s successors and assiens relative o the Right of Way

Strip and the Premises shall have the right to- install,” maintain and use
anchors and guy wives on land adjacent to said Right of Way Strip, and the
tight to prevent the use of said Right of Way Strip as a parldng area for
aufomobiles or othor véhicles, as a storage area for machinery or materials
or as & road other than a road crossing. :

Grantee’s Repair Oblipation. Grantee shall repair damage to the Premisos,

including roads, drlveways and fences, resulting ditectly from Grantee’s exercise
of its rights granfed herounder; proyided, however, all trees which Grantee is
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entitled to cuf, fell and remove by any means, including chemicals, from the
Premises pursvant to Paragraphs () and (¢) herein shali upon such eutting,
become the property of Grantes,

* TO HAVE AND T0 HOLD the aforesald rights, privileges and easements unto Granteg,
its snccessors and assigns forever, subject to the lien referenced hereinbelow,

And Grantor, for the Grantor and f01 the Grantor’s suecsssors and assigns, covenanis to
and with Granfeo, its successors and assigns, that Grantor 1s lawfully seized of the above
deseribed land in fee and has the right fo convey the said rights-and easements, that the saine is
fiee and clear from any and all encumbrances except for the Hen of the First and Refunding
Mortgage from Granfor-to The Bank of New Yotk Mellon Trust Company, N.A. formetly known
as The JPMorgan Chase Bank, NLA,, formerly known as Chase Manhattan Bank, as Successor
Trustee to Morgan Guaranty Trust Compaty of New Yotk, dated December 1, 1927, recorded in
R.EM. 594 at Page 1 in the Office of the Cleik of Cowrt, Cherokee County, South Carolina, and
will forever warrant and defend the title to the said rights, privileges and easements against the
Tavrful clais of all persons whomsogver, except as otherwise provided herein.

IN WITNESS WHERIOF, the said Grantor has cansed this ingtrument to be executed
by its duly authorized officials, on this 24 day of £ _—~in the year of out Lord two .
thousand -nine and in the two humdred and thlrty-third year of the Independence of the United

States of Amerlca,
"GRANTOR -

DUKE ENERGY CAROLINAS, LLC,
g North Carolina limited Hability company

- Witncss ' By:
Name; George W. Chrlstian, Jr.

‘Q/Q’z"h) U.%oa« "Title: Manager, Right of Ways

Witness

STATE OF NORTH CAROLINA.
COUNTY OF MECKLENBURG

Y certify that the following person(s) pezsonaliy appeared bofore me this day, each
acknowledging to me that he or she szgned the for egomg document: George W, Chuistian, Jt,

- Manager, Right of Way

Date: & = 24 - 0‘1 ' me.\! U_..Q,&,m~
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DUKE ENERGY GORPORATION
ASSISTANT CORPORATE SECRETARY CERTIFICATE

L, Sue €. Harrngton, Asslstant Corporate Secretary of Duke Ensrgy Corporation, a
Delaware corperation, do heraby certify that the Board'of Direcfors of Duke Energy
Corporatlon (the "Board of Directors" on February 26, 2008, approved an arended and
restated Approval of Business Transactions Polley (the "ABT Pollcy®) whereby the Board of
Directors maintalned the responsibllity for apiproving the autherity limits for the Presiderit and
Ghisf Executive Officer and delsgated to the Presldent and Chief Executive Ofilcor the
responsiblilty for approving the ABT Policy and any updates thereto, which ABT Policy -
provides In relevant part that certaln diract reporis to the Prasident and Chief Exacutive
Officer of Buke Energy Corporation may. approve, or delegate the authorlty to approve,
routine business transactions Involving amounts of $25 milllon or less before considering any
approved exceptions, | further sertlfy that Mare E. Manly, Group Executive, Chief Legat
Officer and Corporate Secretary, Buke Enargy Corpotatlon, Is a direst repott to the President
and Chlef Executlve Officer of Duke Energy Corporation, Is responsible for real estate
transactions on behalf of Duke Energy Corporation and Its iffillates, and, pursuant to the
authorlty granted by the ABT Policy, has up to $25 milfion In authority for routine buslhess

transactions.

I furthér cerlify that per the Delegation of Authortly Pdficy (the “DOA Pollcy™), which Is
referenced In the ABT Policy, or per the approved exceptions to the DOA Policy, Angsiine M.
Clinton, Senlor Vice President, Enterprisa Operation Services, Duke Energy Buginess
Services LLC, as the executlve responsible for real estate fransdctions, has the authority o
~ approve amounts up to $10,000,000 for routine business iransactions on behalf of
Duke Energy Corporation and Its affiifates {Including but not limited to caplial projects,
commitmants to buy products or services, real estate acquisitions and divestitures, and
ﬁnaiatinglaases);_that.Denni&E,.Wood,.l.llr\llca}.’.rssidentf-ReaLEstate.-Séf—viees,

Duke Energy Business Services LLC, has the authority to dpprove up to $5,000,000 for
routine buslhess transactions on behalf of Duke Energy Corporation and its affilates
{Including but not imited to land acqulsitions and divestitures and buliding rent); that.R,
Steven Bodenhgimer, Director of Transaction Management, and George E, Toft, Ditactor of
Land Services, have the authorlty to approve $5,000,000 to sxecute desds, leases and
simliar real estate documents oh bekalf of Duke Energy Corporation and.lts affiltates for fand
and facllity acquisttions and dlvestitures,_whlch_authorit-y—i_ncl.udes,r‘thevauth‘orIZatfoh"cO' N
exgotte any contract, leass, deed, easemants, tights of way or other thstrurients related fo
the authorized fransaction; and that Kristina L, Breeding, Managar, Right-of-Way; George W,
Christian, Jr., Menageér, Right-of-Way; and Harold L. Glorius, Jt., Manager, Right-of-Way,
have the authority to appreve up to $760,000t0 exeoute dgeds, ledses and simifar real
estate docunients on bohalf of Duke Energy Corpdration and its affilates for land and facllity
acquisitiohs‘and divestitures, which authority Includes the authotizatlon to exacute ahy
contract, lease, deed, sdsements, rights of way or other instruménts related to the authorized

transaction. '

IN'WITNESS WHEREOF, | have hereunto set my hand and affixed the Corporate
Seal of sald Duke Energy Gorporatlon this 20th day of Aptll, 2008

4270215
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STATE OF SOUTH CAROLINA AFFIDAVIT FOR TAXABLE

OR EXEMPT TRANSFERS

N Nt N

COUNTY OF CHEROKEE

PERSONALLY appeated before me the undersigned, who being duly sworn, dépases' and says;
1, Ihave read the information on this affidavit and I understand such information,

2, . The property being transforred is located in Cherokes Township, bearing Cherokee
County Tax Map Number 211-00-00-020, was transferred by Duke Energy Carolinas, 1LC, a
North Carolina limited liability compatny fo Southern Power Compahy, a Delaware corporation
on June 24, 2009, . F

3. Check one of the following: The decd is

y X subject to the deed recording feo s & transfer consideration paid or
to be baid in money or money’s worth,

subject to the deed recording fee as a transfor between &
cotporation, & partnership, or other eniity and & stockholder,
partner, or owner of the entity, or is a transfer to a trust or as a
digtribution to a trust beheficiary,

(c) ' exempt from the deed recording fee because (See Information
section of affidavit): _ : e
(If .exempt, please skip items4-7, and go fo item8 of this
affidavit,)

LS '
If exempt under exemption #14 as described in the Information section of this affidavit, did the
agont and prineipal relationship exist at the time of the original sale and was the purpose of this
relationship to purchase the realty? Check Yes or No

4, Check one of the following if either itsm 3(a) or item 3(b) above has been checkod (See
Information section of this affidavit.): ' '

(a) X " The feo is computed on the consideration paid or to be paid in
money or money's worth in the amount of $10,000,00,

The fee is compnted on the fair mistket value of the really whioh is

®)

(c) : The fee is computed on the faiv market value of the realty os
-established  for  property tax  purpeses  which s

5, Check Yes _ or No X to the following: A Hen or encumbrance existed on
‘the land, tenement, or realty before the transfer and remained on the lund, tenement, or realty

Page 1 of 4
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P
after the transfer, If “Yes,” thie amount of the owtstanding balancé of this lten or encumbrance is:

6. The doed tecording fee is comnputed as follovs:
(a)  Place the amourit listed in item 4 above here: $10,000,00

(b)  Place the arcunt listed in item 5 above herg: 0-
(fno anount is listed, place zero heis,)

(¢}  Subiract Linie 6(b) from Line 6(a) and place result $10,000.00
here; ‘

7. The deed recording fee due is b&sed on the amount listed on Line 6(0) above and the deed
recording fee due is: $37.00. :

8. ) Ag required by Code Sectmn 12-24-70, 1 state that I am a responsible person who was
connected with the transaction as: Attorney for Southern Power Cotnpany,

9. T understand that a person requiired to this affigavit willfully furnishes a false
or fraudulent affidavit is guilty of a misdemfoanor e, vpdy convigtion, must be fined not more
than one thousand dollats or imprisoned not thore thar ke yeur, o,

Responsible Perdon Cornected WIth the Transaction

Print Name; Simpson Z. Fant

Sworri.to before te thls 2 / day of
June, 2009,

Notary Pubhsém South Caroling ‘

My Commissmn Explres: 5 }6 ﬂé/é

(NOTARY SEAL)

Page 2 of 4
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INFORMATION

Except as provided in this paragraph, the ferm “value” means “the consideration paid or to be
paid in money or money’s worth for the vealty.” Consideration paid or to be paid in money’s
worth includes, but is not limited to, ofther Tealty, porsonal property, stocks, bonds, partnership
interest and other intangible property, the forgiveness or cancellation of o debt, the assumption of
a debt, and the sutrendering of mny right, The fair market value of the consideration muyst be
used in calculating the consideration paid in money’s worth, Taxpayers may elect to use the fair
market value of the really being transforied in determining fuir market value of the considerdtion,
In the case of realty transferred between a corporation, a parttetship, or other etity and a
. stockholder, partier, or oyrier of the entity, and i the cuse of realfy transferved o a frust or as a
distribution to a tiust betieficaty, “value” meatis the realty’s fair market value. A dedyotion )
from value is allowed for the amowmt of any lien or encumbyance existing on the land, tenement,
or regliy before the transfer and temaining on the land, tenement, or realty after the transfer,
Taxpayes may elect {0 use the fair market value for property tax purposes in determining fair
market value under the provisions of the law. .

Exempited frgin the feo ave deeds:
(1) transforiing vealty in which the value of the realty, ns defined in Code Section 12-243¢,
is equal {o ox loss than one hundred dollays; _

(2> transferring realty to the federal government or to a state, Hs agencics and deparfments,

and ifs political subdivisions, including school districts; .

(3)  thatare otherwise exempted under the laws and Constitution of this State or of the United

States; '

(4)  transferring realty in which no gain or loss is recognized by reason of Section 1041 of the

Internal Revenue Code as dofined in Section 12-6-40(A);

(5)  tansferiing realty in order to partition realty as long as no consideration is paid for the

transfor other than the interests In the realty that are being exchanged in order to partition the

realty; - .

{6)  trausferring an individual g‘}‘ave space at o cerhetery owned by a cometery company

licensed under Chapter 53 of Title 39;

€7)  that vonstitute a contract for'the sale of tifber t6:bs out;

(8)  transforsing realty to a corporation, a parthership, or & frust in order 10 become, or as, 4

stotkholder, partrer, or ttust beneficlary of the entlty provided no considstation is paid for the

transfer other than stock in the corporation, interest in the partnership, beneficlaty interest tn the

trust, or the increase in value in suoh stock or Interest held by the grantor, However, the fransfor

of realty ftom a corgoration, a partnesship, or & frust to a stockholder, parther, or trust beneficlary

of the entity in subject-to the fee even if the realty is transferred to another corporation, & -
 parinesship, or & trust; '

(9)  transferting realty from a family partnership to a pariner ot from a Tamily trust to a
" beneficiary, provided no consideration is paid for the transfer other than g teduction in the
grdntee’s Interest in the parmership or trust, A “family parinership” is a parvinership whose
partners are all mémbers of the samte family, A “family trust” js a trust in which the
beneficiaries are all members of the same family, The bencficiaries of a family trust may also
include chatifable entities, “Family” means the grantor and the grantor’s spouse, parents,
grandparents, sisters, brothers, childrén, stepchildren, gtandohildrens, and the spouses and Hneal

4
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descendants of any the above. A “chavitable ehfity” means an entity which may receive
* deduotible confributions under Section 170 of the Internal Revenve Code as defined in
Section 12-6-40(A); : ' '
(10)  transferring realty in a statutory merger ox consolidation fiom a constifuent corporafion to
- the continuing or new corporation; :
(11)  tansferring realty in a mesger or consolidation from a constituent partnership to the
contjnuing or iew partership;
(12)  that constitute a corrective deed or a quitclaim deed wsed fo confirm title alrendy vested -
“to the grantee, provided that no consideration of atty kind is paid or is to be paid under the
corrective or quitclaim deed; .
(13)  transferring realty subject to a mortgage to the mortgagee whether by o deed in liey of
fotsolosure exccuted by the morigagor or deed pursuant to foreclosurs proceedings;
(14)  transforring realty fiom an -agent to the agent’s principal in which the realty was
purchased with funds of the principal, provided that a notarized document is also filed with the
deed that establishes-the fact that the agent and prifcipal relationship existed at the thme of the
original purchase as well as for the purpose of putchasing the realty; and
(15 transforing title to facilities for transthifting electricity that transferred, sold, or
exchanged by electrical ntilities, numicipalitles, electiie cooperatives, or political subdivisions to
e limited' liability company which i subject to regulation undor the Federal Power Act
(16 U.8.C, Section 791(a)) and which is formed to operdfe or to take functional confral of
olectiic transmission assets as defined in the Federal Power Act. :

Page 4 of'4
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-  12:00:51 pm. 08-12-2000 212
.8644872754 Clerk of Courd BONOONNE1 A6 OF 2% Mi3

.260903004166
Filed for Record in
GHERDREE COUNTY: 86
BRAHDY ¥ HCREE
0g-12-2009 At 1150 um,

22,40
STATI OF SOUTH CAROLINA ) T e Pucn 3013 - 078
) : RIGHT OF WAY AND
) EASEMENT AGREEMENT AND
) INDENTURE
COUNTY OF CHEROKEE )

THIS RIGHT OF WAY AND LASE ENT, EEMENT AND INDENTURE
(“Agresment”) is made and ontered Into this 248%ay of ﬁg » 2009, by and between
TRANSCONTINENTAL GAS PIPE LINE COMPANY, LLC, a Delaware limited lability
company, formerly TRANSCONTINENTAL GAS PIPE LINE CORPORATION, having an
address of 2800 Post Oak Blvd, Houston, Texas 77056 (hereinafier, the “Granior™), and
SOUTHERN POWER COMPANY, a Delaware corporation, doing business in South Carolina
as Sonthern Power Company — South Carolina, having a mailing address of P.0. Box 2041,

Birmingham, Alabama (hereinafter, the “Granteg”);
WITNESSETH:

That Grantor, In consideration of Ten and No/100 Dotlars ($10.00) and other valuable
consideration paid by Grantee, the receipt and sufficiency of which are hereby acknowledged,
docs prant and convey unto Grantee, its successors and assigns, a perpefual, appurtenani
casement and right of way, for the purposes and subject to the terms and conditions hereinbelow
set out, over and aoross the land of Grantor (hereinaficr, “Premises™) lying in the -State and
County aforesaid, acquired by Grantor by the following: ‘

Deed recorded in Deed Book 130 at Page 53 In the Office of the Register of Deeds
. Tor Cherokee County, as more particularly described on the atfached Txhibit A-1,

The perpetual, appurtenant casement and right of way herein granted by Grantor to
Grantee, its successors and assigns, over the Premises above desoribed consist of the following:

{(#)  Graniee’s Use of Right of Way Sttip. Grantor grants to Granice, for ifself
and its successors and assigns, a perpetual, appurtenant easement within the Right
of Way Sirip (as defined herein) to enter and construct, install, reconstruct,
replace, rebuild, enlarge, madify, remove, inspect, maintain and use rultiple lines
(either overhead or underground, or both) for the purpose of {ransporting
¢lectrivity and for communications wse and including guy lines and guy wires
related fo such lines, As nsed herein, the term “Right of Way Strip” shall refer to
' those areas or patcels of Jand consisting of a strip of land 30 feet in width and
37.50 feet in length containing an area of 1,125 square feet, all as shown as the
shaded area on a plat of survey eniitled “Right of Way 1o be Acquired From
Transcontinental Gag Pipeline Comp, By Southern Company,” dated 01/07/2009,
said Plat being attached hereto as Exhibit A and incorporated herein by reference,
A "line” may include guy wires, and other associated equipment under and across
the Right of Way Strip together with all the rights and privileges NECessary or
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convehient for the full enjoyment or use thereof for the purposes deseribed in this
Agreement, including the right of ingress and egress to and from said Right of
‘Way Strip, Ovethead lines or cables may be supported by guy wires. Grantee
shall have the right (i) fo clear and keep the Right of Way Strip free of (A) {rees
and undergrowth and (B) struotures, bulldings, and other objects (whether above
ground or below ground) which may, in Graptee’s opinion, interfere in any way
with or endanger Grantee’s lines or the maintenance and operation of Granfee’s
lines and (i) to insiall and maintain fences and gates in the Right of Way Strip o
afford Grantee access to the Right of Way Strip,

(b)  Grantor’s Reserved Use, Grantor shall be entitled to use the Right of Way Sttip
for all purposes not inconsistent with the rights and easements hereln granted to .
Granfee, in strlot compliance with all clearance requirements of the National
Bleetrical Safety Code and all other regulations and ordinances then applicable to
electrical conductors, provided such activity is completed in accordance with
pood engineering practices, does not endanger Grantee's structures, including the

foundations of such shructures,

(¢)  Grantee’s Use of Promises Oufside of the Right of Way, Grantor finther grants to
Grantee, for itself, iis successors and assigns, an easement and right to enter upon
the Premises for the following purposes and vses!

(1)  Grantee and Grantee’s successars and assigns relative to the Right of Way
Strip may cut, fell and remove any and all trees on the Premises now or In
the future that are tall enongh, In Grantee’s opinion, to fall within five (5)
feet of a line, conductor or other facllity, guy wire or structure within the

Right of Way Strip (“danger frees™).

(2) - Grantec and Grantee’s successors and assigns relative to the Right of Way
Strlp may enter bpon the Promises at any time and from time to time to
gain access (for vehicles, equipment and pedestriang) fo the Right of Way
Strip or to cut, fell and remove danger trees from the Premises (pursnant to
Paragraph (c}(1) herein); and an easement is hereby granted to Grantee for
such purpose.

(3)  Grantes’s use of the Premises outside of the Right of Way Strip shall not
interfere with Grantor’s use of the Premises, in Grantor's sole, buf

reasottable opinion,

TO HAVE AND TO HOLD the aforesajd rights, privileges and easements unto Grantee,
* its successors and assigns forever, :

And Grantor, for the Grantor and for the Grantor’s successors and assigns, covenanis o
and with Grantee, its suceessors and assigns, that Grantor is lawlolly seized of the above
described Jand in fee and has the right to convey the sald rights and easements, that the same is
free and clear from any and all enenmbrances and will forever warrant and defend the title to the
said rights, privileges and easements against the lawfl claims of all persons whomsoever.
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The term of the grant of these rights of way and casements and the rights granted to
Grantes in this Agreement are agreed by Grantor and Grantee to be perpetual, All terms,
provisions, rights, easements, agreements and conditions sei forth in this Agreement shall run
with title to Grantee’s benefited real property (the “Benefited Property,” as deseribed on the
attached Exhibit B) and the Grantor’s burdened real property (as deseribed horoin), and shall be
binding upon and imue to the benefit of the owners of and be appurtenant fo the Benefited
Property mnd such burdened real property and the successors and assigns In title relative to such

lands,

Grantee shall release, hold harmless, defend and indemnify Grantor, its parent and
affilinted companies and its and their respective agents, officers, directors, representatives and
employees (collectively, “Grantor Indemnified Parties™ from and against any and all claims,
gotlons, settloments, Habilties, losses, costs, damages, fines, judgments, demands and expenses
(including, without limitation, reasonable attomays and other fees and disbursements of counsel
incurred by the Grantor Indemnified Partlos in any action or proceeding between Grantee and
any of tho Grantor Indemnified Parties or between any of the Grantor Indemnified Parties and
arty third party or othetwise) for injury to or death of petsons or damage to or loss of property
incurred by or asserted against any of the Grantor Indemnified Parties which (i) are caused by
activities of, or due to the placement of materials by, Grantee, its parent or affiliated companies
or its or their respective agents, officers, directors, representatives, employees, contractors or
subcontractors (colleotively, “Grantee Repregentatives”) with respect to this Agreement,-and/or
(if) otherwise result from the actions or omissions of the Grantee Representatives atising out of,
relating to or incident to the performance of this Agreement, Grontor shall promptly notify
Grantee In writing of any such Claims for which Grantee shall be requested to indemnify the

Grantor Indemnified Parties hereunder,

{Balance of Page Left Intentlonally Blank - Signutures Appear on the Following Page]
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IN WITNESS WHEREOQOT, the Granfot and Grantee have caused this inshument to be
executed by their duly authorized officials, on this day of ¥ 2009,

TRANSCONTINENTAL GAS PIPE
LINE COMPANY, LL.C, a Delaware
lmited Hability company, formerly

TRANSCONTINENTAL GAS PXPE

LINE CORPORATION -
Ooroy s
Signature'of First Witness \g By: .&{Iexa\e/w Jr{‘—:p

Neme: Shephen . “Pectbon

Dad ¥ WHITESIDE

Printed Name of First Witness

/ q Title: MC\U\&@QV‘* Land 2 Bow

Siénature of Secodld Wimess

Shir | ey U. Nale

Printed Name of Second Witness

STATE OF TEXAS
COUNTY OF HARRIS

The foregoing instrument was acknowledged before e this é day of

Argust, 2009, by _Stepren K. fation (name of
{title of officer) of TRANSCONTINENTAL

officer), us phe
GAS PIPE LINE COMPANY, LLC, formetly TRANSCONTINENTAL GAS PIPE LINE

CORPORATION, on behalf of the Timited liability company
' /3 W
My Commission Expires; 7-26-Zey0 Notary Public

(NOTARY SEAL)

Carol K Paeboddy
Nma Puttic, Stateoﬁem

My comlssbn
Aptl 26, 2010
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GRANTIE

SOUTHERN POWER COMPANY, a
Delaware corporation

anfr-é.cﬁgl?irst Witness By: Mw /é’ W

Sigy]

%n&_ép&u.iu,—. Name: SUSan B, aqm&hsm
Printed Name of First Witness !

Pm Tite: BALLt L ~ Cometltpipcet
Signature of Second Witness WL Cfdenals fﬂﬁ PR

[PRE" EoTeP

Printed Name of Second Witness

STATE OF ALASAMA

COUNTY OF S gFFafson
The foregolng instrument was acknowledged before me this 21°% day of

2009, by _Svsan__Comensky (name of

ofﬁcgr), as Divevksy . Cgm;ﬂanuj‘_%ﬂgﬁ (title of officer) of SOUTHERN POWER
COMPANY, a Delaware corporation. ‘ /%%\

%

v ¥
-.\""‘\ul‘ ..l"'t“,!ff‘ia ": N A / 7 - :-.-
S iy Lorjmfssion Expires: 113 /2010 Notary Public
R T N
3 i, ey Yo AN

K g@”ﬁj&@;@m

7
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EXHIBIT A

SEE ATTACHED SURVEY SEOWING RIGHT OF WAY
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Hixhibit A-1

to
Right of Way and Easement Agreement and Indenfure

by and between

TRANSCONTINENTAL GAS PIPE LINE COMPANY, LLC,
formerly TRANSCONTINENTAL GAS PIPE LINE CORPORATION (“Grantor”)

md

SOUTHERN POWER COMPANY (“Grantes")

ALl that certain piece, parcel, or tract of land, with
improvements thereon, 1f any, in Chexckee County,
State of South Carolina, being shown and delineated as
a 26.660 acre parcel on a Boundary Survey for Mintz
Realty dated July 23, 1990, (revised on December 4,
1880} prepared by Turner Surveys (Timothy D, Turner,
R.L.8.) of the "Dr. Gary Mangum Property" said 26,660
acre parcel has such metes and boundariss as are shown
on said boundary survey, recorded in-Plat Book §-15 at
page 9, in the Office of the RMC for Cherokee County,

DERIVATION: Property was acquired by Grantor by deed from Woodridge, lne.
recorded on May 15, 1991 in Deed Book 13-0, Page 53, Cherokee County Clerk of Cowrt,

A-]
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EXHIBIT B

Logal description of Granfee’s Benefited Property lying in North Carolina

All that parcel of land, sitnate; Iying and being in No. 4 Township, Cleveland County, State of Notth
Carolna, belng located northeast of the Town of Grover, being known as a part of the O.M, Mull Farnm in
No, 4 Township containing 200 acres, more or less, according to a plat of survey by LD. Turner,
registered land surveyor, and desoribed by metes and bounds as follows:

To locats the point of beginning, begin at a point on the southesst right of way line of Interstate Highway
#185 looated approximately 3,000 feet southwest as measured along said right of way line from Hs
intersection with the southwest line right of way line of North Corolina Highway #216, which point is a
common corner with propetfy now or formerly owned by J.C, Bell, WHICH I8 THE PLACE OR POINT
OF BEGINNING and run thence South 38 degrees 00 minutes East 1106.0 fest to a point; run thence
North 64 degrees 20 minutes East 2310.0 feet to a polat; run thenoe Sonth 45 degreos East 462.0 feof to a
point; run thence South 50 degrees 00 minutes West 878 fect to a point; run thence South 53 degrees 00
minutes Wost 1601 foel to a point; run thence South 37 degrees 30 minutes Bast 660 feet to a point; run
thence North 85 degroes 40 nminutes West 6418.5 feet to a point; run thence North 13 degrees 45 minufes
East 500 foot, more or less, to a point on the southeast right of way lins of Intersiate Highway #85, run
thenoe northeast along said, right of way Jine and following the curvature theteof, a distance of 4,925 feet,

more or Jess, to the place or point of beginning.

THERE IS EXCEPTED from the foregoing parcel or tract of land lying South of U.S,
Highway 1-85, being the Shiloh Baptist Church property which is desoribed as follows:

BEGINNING at & stake in or near the South edge of U.S, Highway 1-85, being the Northernmost comner
of the church lot; and running thence South 15 East 181.5 fest to 2 stake In the North edge of an easement
for a road which leads to Iighway 1.85; thonge North 55 East 297 feet {o a stake in the South edge of
Highway 1-85 at a point where the North edge of the 15 foot road intersects the sald Highway right of
way; thence South 37 West 16,5 fest to a stake; thence South 55 West 207 fest fo n stake in the church
Tine; thence with the old ¢hurch line South 35 East 165 feet to a stake an old comer; thence South 55 West
363 feet to a stake, being the Southernmost comer of the church fot; thence North 85 West 363 feat;

thetice North 55 East 363 feet to the place of BEGINNING.

THE SECOND PARCEL EXCHPTED is the old Patterson gravéyard, which Is located
across Stafe Road 2278 from the Shiloh church, this exceptlon is deseribad as follows:

BEGINNING at stake in the NC-SC Jine at & point South 85-40 Bast 950 feet from the iron stake which s
the Southiwest comer of this tract of land; and running thence with the old graveyard line North 1-30 Bast
232.8 feet fo a stake; thence North 87 Bast 239.0 feet to a stake in the North edge of the road Jeading from
Highway 2278 to the graveyand; thence with the Notrth edge of that road, North 42-35 Rast 270 feet to a
stake in said road 2278; thence down the center of the said road, South 47-45 East 15 foet, more or less, o
a stake; thence South 42-35 West 270 fect (v a stake in the graveyard line; thence South 45 Fast 165 fest
to a stake; thence South 50 West 165 feet {o a stake in the NC-SC line; thence with that line north 85-40

West 2235 feet to the place of beginning,

Neither of thess sald tracts nor is U.S. Highway -85, or U.S, Highway 29 figured in the tofal acreage of
200 acres, however, it is the infention of deeding any inferest that the grantors may have in the property
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occupied by Highway 29 or by U.S. Highway 1-85, The same Is conveyed subject to oasements
outstanding,

DERIVATION: The property was conveyed by Dovglas L. Harpor and wife, Madeline A, Harpor, AKA
Madeleino A, Harpet to Cleveland County Kings Mouatain, LLC, a Delaware limited Hability company,
by deed dated September 28, 2005 recorded on September 3¢, 2005 in Degd Book 1465, Page 308,

Cleveland County Register of Deeds,

The sbove property is also know as and desetlbed as follows:

Tract 1:

All of thet land, lying and being situate in Number Four (4) Township, Cleveland County, North
Caroling, containing 14.123 acres, and belng more particularly described as follows:

Commencing at a concrote right-of-way monument maiking the interseotion of the southwesterly right-of-
way of Elm Road (100" R/W) and the southeastetly right-of-way of Interstate 85 {(Varlable R/W), said
monument being the POINT OF BEGINNING; thenoe along sald right-of-way of Blm Road S41°51%42"E
a distance of 459.35 fest to a point; thonce leaving sald right-of-way, $42°28'47"W & distance of 214,80
feet to a Ye-inoh rebar found; thence S86°58°33"W a distance of 239.10 feet to a Y4-inch yebar Tound;
thence $01°30°21"W a distance of 199,12 feet to a %4-inch rebar set; thence N87°09°227*W a distance of
929,19 feet to a 1-inch pipe found along the state line of Cleveland County, Notth Carolina and Cherokes
County, South Carolina; thence leaving state line, N13°22°40"E a distance of 422,76 feet fo & 1-inch pipe
found along the aforementioned right-of-way of Interstate 85, thence continuing along said right-ofiway
N75°38°32"E a distance of 208,44 feet fo a concrete monument found: thenco N12°42°27"W a distance
of 16.82 feet to a concrete monument found; thence N75°21°21"E a distance of 738.51 fest to sajd

. POINT OF BEGINNING.

Traot 2!

All of that land, lying and being situate in Numbor Four (4) Township, Cleveland County, North
Carolina, containing 10.574 acres, and being more partioularly described as follows:

- Commencing at a Y-inch rebar set along the southwesterly right-of-way of Elm Road (variable R/W),
said rebar belng J21.11 feet Northwest of the state Ilne of Cleveland Cownty, North Carolina and
Cherokeo County, South Carolina, sald rebar also being the POINT OF BEGINNING for this teact:
thence leaving said right-of-way N87°09°22” W a distance of 1800.66 foet to a Y-inch reber set; thenes
N49°59°18" E g distance of 121.55 feot o a ¥%-inch rebar found; thenoe N38°32'18" W a distance of
166,07 feet to a Ys-inch rebar found; thence N42929°38" I a distance of 222.04 feet fo & Y%-inch rebar
found along the aforementioned right-of-way of Flm Road (100° R/W at this location); thence along said
right-of-way a curve to the left, having an arc length, of 541,67 fect, a radius of 540,00 foot, helng
subfended by a chord bearing S70°25°15" E a distance of 519.24 feet {0 # point; thence N80°47'34” B a
distance of 431,20 feet to a point; thence along a curve to the right having an are length of 784,17 foet, a
radius of 685,00 feet, being subtended by a chord bearing S66°24%43” E g distance of 742,05 fest to a
conerete monument found; thence N52°50'18” B a distance of 20,75 feet to a conerete monument found;
thence $33°12°45"F a distance of 86,20 feet to said POINT OF BEGINNING,

Tract 3:

All of that land, lying and being situate in Number Four (4) Township, Cloveland County, North
Caroling, vontaining 158,055 acres and being more particularly described as follows:
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Commenoing ut a Y~inch rebar set along the northeasterly right-of-way of Elm Road (Varlable R/W), said
rebar being 123,34 feet Northwest of the stafe line of Cleveland County, North Carolina and Cherokee
County, South Carolina, said rebar also belng the POINT OF BEGINNING for this tract; thence
continuing along said right-of-way of Blm Road, N33°12'45"W & distance of 129,88 feot fo a point;
thence NS6*47'15"W 4 distance of 19,30 feet to a point; thence along a ovrve fo the left, having an aro
Jength of 897,92 feet, & radins of 785.00 feet, being subtended by a chord bearing N66°26”18"W a
distance of 849,77 feet 1o a polnt; thence $80°47°34"W a distance of 431.20 feet to a pojnt; thence along
a curve to the right, having an arc length of 440,38 feet, a radius of 440.00 foet, being subtended by a
chord bearing N70°32'04”W a distance of 422.23 feet to a point; thence N41°51"42”W a distance of
422,58 feet to n point along the southessterly right-of-way of Interstate 85 (Veriable R/W); thence
continuing along seid right-of-way of Interstate 85, N77°16’047E & distance of 361,15 feot to & point;
thenice Jeaving said right-of-way, S50°20°19"W a distance of 244,61 feet to » ¥-inch rebar found; thencs
83993971571 a distance of 362.95 feet o a Y4-Inch rebar found; thence N50°20°27°E a distance of 363.01
foet to a Yi-inch rebar fovnd; thence N39°39*41W a distance of 164,99 feet to & Ya-inch rebar set; thence
N50°20°19”E a distance of 228.49 feet fo & %-inch rebar set along the aforementioned right-of-way of
Interstate 85; thence contlnuing along sald tight-of-way of Interstate 85, N77°25'28"E 1 distance of 94.87
feot to a conorete right-of-way monument found; thence NO7°17'41"W a distance of 16.87 fest to a
concrete right-of-way monument found; thence N78°42°55"E a distance of 1700,69 feet to a conorete
right-of-way monument; thence SI16°22'36"E a distance of 9.98 foet to a concrete yight-of-way
monument; thence N76°17'24"E a distanco of 204.67 feet to u conorete right-of-way monument; thence
N19°15'48"W g distance of 10,98 feot fo a poncrete right-of-way monument; thence along a curve fo the
left, having an are length of 1057.34 feol, a radius of 3907.00 feet, being subtended by a chord bearlng
N66°40°37°E a distance of 1054,12 fest to & Va-inch rebar found; thence leaving sald right-of-way of
nterstate 85, $39°25°07”E a distance of 734,07 feet to a 1-inch iron rod found; thence 837°43°38'E a
distance of 270,65 foeet to & 3/8-nch iron rod found; thence 836°20°33"F a distance of 97.96 feet to a 2-
inch pipe found; thenve NG63°26’03"E a distance of 834,63 fet to a 3/4-inch pipe found; thence
N63°25°00"E a distance of 1589.80 feet to a large stone found; thenee §36°59'28"E a distance of 434.35
feet 10 an fron bar found; thenco $49°00'38"W a distance of 838,60 foet to a Ye-inch rebar set; thence
§52951738"W a distance of 1534.50 feet to a Y%~inch rebar sot; thence S44°18'22°E a distance of 538,46
feet to a Y-inch rebar set; thence N87°09'44”W a distance of 57,99 feet to a I-inch pipe found; thence
NB7°09*44"W a distance of 1014,22 feot to r Va-inch rebar found; thence NE7T0¥22”W & distance of

2286.30 feet to sald POINT OF BEGINNING:

Tract 4:

All of that land, lying and being situate in Number Four (4) Township, Cleveland County, North
Carolina, contalning 0,296 acres, and being more particularly described as follows:

Commencing at & %-Inch rebar found along the southeasterly right-of-way of Interstate 85 (Variable
R/W), said monument being the POINT OF BEGINNING for this tract; thence continuing along sakl
rlght-ofsway of Interstate 85, $04°51°44”E n distance of 19.33 feet to a Ya-inch rebar set; thence
N77925'28"H a distance of 67,59 feet fo a V-inch rebar set; thenee leaving said right-of-way of Interstate
85, 850°20°19"W «; distance of 196,83 fect to a ¥-inch rebar sof; thence N39°28°47"W a distance of
121.47 foet to & polnt along the aforementioned right-of-way of Interstale 85; thence continuing along
sald right-of-way of Interstate 85, N77°16'04”L a distance of 16521 feet to said POINT OF

BEGINNING,

Tract 5:

All of that land, lying and being sitvate in Number Four (4) Township, Cleveland County, North
Carolina, containing 0,253 acres, and bejng more partioularly desoribad as folfows:

4
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Commencing at & 1-inch pipe along the state line of Cleveland County, North Carclina and Cherokes
County, South Carolina, said pipe being tho POINT OF BEGINNING for this tract; thence leaving said
state Hne S87°09'22"E a distance of 920.19 feet o 8 ¥-inch rebar set; thence 801°30°217W g distance of
23,71 feet to a Ya-inch rebar found along aforementionsd state line; thence continuing along said state
Hne, N85°41°45"W a distanco of 930,04 feel 1o sald POINT OF BEGINNING.

Tract 6:

All of that land, lying and being situate In Number Four (4) Township, Clevelsnd County, North
Caroling, containing 2,695 acres, and belng more partionlarly described as follows;

Commencing at & %i-inch rebar set along the southwestetly right-of-way of Blm Road (Variable R/W) and
the state Jine of Cleveland County, North Carolina and Cherokee County, South Caroling, said rebar
being the POINT OF BEGINNING; thence continulng along said state line, NB3°05'59”W a distance of
944,38 feot to a Y-inch rebar found; thence N85°06’04"W & distance of 960,67 feot to a railrond tail
found; thenoe loaving said stato Tine, N49°59'18"E a distance of 43.48 feet to a Ya-inch rebar set; thence
887°09'22"E a distance of 1800.66 feet to a Ye-lnoh rebar set along the aforementioned right-of-way of
Elm Road; thence continning along said right-ofiway of Elm Road, 833°12'45"E a distance of 121,11

fest to said POINT OF BEGINNING.

Tract 7:

All of that land, lying and being situate in Number ¥our {4) Township, Cleveland County, North
Carolina, containing 5,079 acres, nad being more pattionlarlydescribed as follows:

Caommeneing at Y-inch rebar sef 2long the northeasterly right-of-way of Elm Road (Varlable R/W) and
the state line of Cleveland County, North Carolina and Cherakee County, Sonth Carclina, said rebar
being the POINT OF BEGINNING for this tract; thence continuing along said right-of-way of Elm Road,
N33°1245" W a distance of 123.34 feet to a Yo-inch rebar set; thence leaving seid right-of-way of Elm
Road, 587°09'227E a distance of 2286.30 feot fo a ¥4-inch rebar found; thence 851°36°27”W a distance of
151,60 feet to a Y¥-inch rebar found slong aforementioned state line; thence continuing along said state
Hne, N87°08°53"W a distance of 662,40 feet fo a %-inch rebar found; thence N87°19°38"W a distance of
1070.09 feet to 4 Y-inoh robar found; thence N86°38’ 187W a distance of 367,23 fest to sald POINT OF

BEGINNING,

DERIVATION: The property was conveyed by Douglas L, Harper and wife, Madelelne A, Harper, aka
Madeline A, Harper to Cleveland County Kings Mountain, LC, a Delaware litnited liability company by
deed dated September 28, 2005, recorded September 30, 2005, in Deed Book 1465, Page 312, Cleveland

County Register of Deeds,
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STATEOF _TEXAS ; ATFIDAVIT FOR TAXABLE
COUNTY OF LARRSS ; OR EXEMPT TRANSFERS

PERSONALLY appeared before me the undersigned, who being duly sworn, deposes and says;
1. I have read the information on this affidavit and I understand such information,

2. A right of way and easement in the property located in Cherokee Township, bearing
Chetokee County Tax Map Number 211-00-00-028.11 (portion) was iransfetred by
Transcontinental Gas Pipe Line Company, LLC, & Delaware limited liability company, formerly
Transcontinental Gas Pipe Line Cotporation, to Southern Power Company, a Delaware
corporation, doing business in South Carolina as Southern Power Company — South Carolina, on

Saly e 2009,

3, Check one of the following: The deed is

“(a) X subject to the deed recording fee as a transfer consideration paid or
to be paid in money or money’s worth by Southetn Powsr

Company,

{b) subject to the deed recording fee as a transfer betweon a
corporation, a partnership, or other entlty and a stockholder,
pariner, or owner of the entity, or Is a transfer to a frust or as a
distribution to a trust beneficiary.

() exempt from the deed recording fee beeause (See Information

section of affidavit);
(If exompt, please skip ifems4-7, and go to item§ of this

affidavit,)

If exempt under exemption #14 as described in the Information section of this affidavit, did the
agent and principal relationship exist at the time of the original sale and was the purpose of this
relationship to purchase the ealty? Cheok Yes or No

4, Check one of the following if either Item 3(a) or item 3(b} above has been checked (Sce
Information section of this affidavit.):

() P4 The fee Is computed on the consideration paid or to be paid in
money or money’s worth in the amount of $1,840,00,

by * The fee is computed on the fair market value of the realty which is

{c) The fee is computed on the fair market value of the realty as
established  for  property tax  puwrposes  which  is

Page 1 0f4
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5. Check Yes__ orNo X to the following: A lien or encumbrance existed on
the land, tenement, or realfy befure the transfer and remained on the land, tenement, or realty
after the transfer. If “Yes,” the amount of the outstanding balance of this lien or encumbrance is:

6. The deed recording fee is computed as follows:
(a)  Place the amount listed in ifem 4 above here: $1,840.00
(b)  Place the amount listed in ltem 5 above here: -0~

(If no amount s listed, place zero here.)
{c)  Subfract Line 6(b) from Line 6(a) and place result $1,840.00

here:
7. The deed recording fee due is based on the amount listed on Line 6(¢) above and the deed
recording fee due is: $6:81, 7.40
8. As required by Code Seotlon 12-24-70, 1 state that | am a responsible person who was
connected with the transaction as:  Authorized Agent for Transcontinental Gas Pipe Line
Company, LLC,

9, I understand that a person required to furnish this affidavit who willfully furnishes a false
of frandnlent affidavit Is guilty of a misdemeanor and, upen conviction, must be fined not more
than one thousand dollars or imprisoned not morg than one year, oy both,

S e T

Responsible Person Connected with the Transaction

Print Name: g”\‘e?\ne vy K t?a"t\*@\-’\
Print Title! V\)\av\&c! ev - Land ¢ ROW

SWORN 1o before me this _{ - day of
Augy s4— , 2009,

Cowdd 2. foppdetl

Notary Public for 7B £a.5
My Commission Expires: ¢ -2.b+ 2070

Public, Stato of Texas
LE mp,%wcomission Explres:
Aptil 28, 2010

(NOTARY SEAL)

Page 2 of 4
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INFORMATION

Except as provided in this paragraph, the term “value” means “the consideration paid or to be
paid in money or money 's worth for the realty.” Consideration paid or to be paid in money’s
worth includes, but is not limited to, other realty, personal property, stocks, bonds, partnership
interest and other intangible propetty, the forgiveness or cancellation of a debt, the assumption of
a debt, and the surrendering of any right. The fair market value of the consideration must be
used in caloulating the consideration paid in money’s worth. Taxpayers may eleot to use the fair
market value of the fealty being transferred in determining fair market valus of the consideration,
In the case of realty iransferred between a cotporation, a parinership, or other entity and &
stockholder, partner, or owner of the entify, and in the case of realty fransferred fo a trust or as &
distribution fo a trust beneficlary, “value” means the realty’s falr markef value, A deduction
from value is allowed for the amount of any lien or encumbrance existing on the land, tenement,
or realty before the transfer and remaining on the land, tenement, or realty after the transfer,
Taxpeyers may elect to use the fair market value for property tax purposes in determining-fair
market value under the provisions of the law.

Exepipted from the fee ave deeds:
(1)  transferring redlly in which the value of the realty, as defined in Code Secﬂon 12-24-30,

is equal to or less than one hundred dollars;

(2)  transferring realty to the federal government or to a state, its agencies and departiments,
and its political subdlvisions, including school districts;

(3)  that are otherwise exempted under the laws and Constitution of this State or of the United
States;

(4)  transfoerring realty in which no gain or loss is recognized by reason of Section 1041 of the
Internal Revenue Code as defined in Section 12-6-40(A);

(5)  transferring realty in order to partition realty as long as no consideration is pald for the
transfer other than the interests in the realty that are being exchanged In order to pariition the

. realty;
(6)  transferring an individual grave space at a cemetery owned by a cemetery company

licensed under Chapter 53 of Title 39;

(7)  that constitute a contract for the sale of timber to be cut;

(8)  transforring realty fo a corporation, a parnership, or a trust in order to become, ot as, a
stockholder, partner, or trust bensficlary of the entity provided no consideration is paid for the
transfer other than stock in the corporation, interest in the partnership, beneficiary interest in the
trust, or the inctease in value in such stock or interest held by the grantor, However, the transfer
of realty from a corporation, a partnership, or & frust to a stockholder, pattner, or trust beneficiary
of the entity in subject to the fee even if the really is transferred to another corporation, a
partnership, or a trust;

(9)  transferring realty from a family partnership to a partner or from a family trust to a
beneficiary, provided no consideration is paid for the fransfer other than e reduction in the
grantee’s interest in the partnership or frust. A *family parinership” is a parinership whose
pariners are all members of the same family, A “family trust” is a trust in which the
beneficiaries are all members of the same family. The beneficiaries of a family trust may also
include charitable entities, “Family” means the granfor and the grantor’s spouse, parents,
grandparents, sisters, brothers, children, stepchildren, grandehildren, and the spouses and lineat

Page 3'of 4
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descendants of any the above, A “charitable entity” means an entlty which may receive
deductible contributions under Section 170 of the Internal Revenue Code as defined in

Section 12-6-40(A); :
(10)  transferring realty In a statutory merger or consolidation from a constituent cotporation to

the continuing or new corporation;

(11)  transferring realty in a merger or vonsolidation from a constifuent partnership to the
continuing ar new partnership;

(12)  that constitute a correotive deed or a quitclaim deed vsed to confirm title already vested
to the grantee, provided that no consideration of any kind is paid or is to be paid under the
corrective or quitclaim deed;

(13)  transferring realty subject to a mortgage 1o the morigages whether by & deed in lieu of
foreclosure excouted by the morigagor or deed pursuant io foreclosure proceedings;

(14)  transforring realty from an agent to the ngent’s principal in which the realty was
purchased with funds of the principal, provided that a notarized document is also filed with the
deed that establishes the faot that the agent and principal relationship existed at the time of the
original purchase as well as for the purpose of purchasing the realty; and

(15)  tramsferring title to facilitles for transmitting electricify that transferred, sold, or
exchanged by electrical utilitles, munieipalities, electric coopsratives, or political subdivisions to
a limited liability company which is subject to rogulation under the Federal Power Act
(16 U.5.C. Section 791(a)) and which is formed to operate or fo take fanctlonal control of
electric transmission assets as defined in the Federal Power Act, -
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Meail Ter  Parker Pos Adarns & Bernstein LLP bR Vplume 2% Pees 3485 - 1703
401 South Tryon Street, Suite 3000
Charlotte, NC 28202
ATTN: W, Edward Pos, Jr,

RIGHT OF WAY AGREEMENT

STATE OF SOUTH CAROLINA )
COUNTY OF CHEROKEE )

Vulean Lands, Ine,, aNew Jersey corporation (hereinafier known as “Grantor”), with an
address of Post Office Box 467279, Atlanta, Georgia 311467279, for and in consideration of
the sum of one and no/100 Dollars ($1.00) and othér good and veluable consideration to it in
hand paid by Southern Power Company, & Delaware corporation, doing busitess in South
Carolina as Southern Power' Company — South Carolina (hereinafter known as “Grantee™),
with an address of PO, Box 2641, Birmingham, AL 35291, the receipt whereof is
acknowledged, does hereby grant to said Grantee, its successors and assigus over and across the
land of Grantor lying in Cherokee County, South Carolina acquired by Gravtor by Deed recorded
in Deed Book 64 at Page 317 and Deed Book 66 at Page 265 in the Office of the Clerk of Court
of Cherokee County (all as more particularly shown on Exhibit A attached hercto and
incorporated herein by reference): a perpetual, appurtenant easement and right (i) to construct,
operate and maintain electric transmission and communication lines and all towers, poles,
condnifs, conductors, cables, insulators, anchors, guy wires, counterpoise conductors, and all
other appliances necessary or convenient in connection therewith from time to time over, under
and across, a strlp of land 125 feet:in width (more or less), as said strip is now located by the
final location survey thereof heretofore made by sald Grantee (all as more particularly shown as
the shaded area on Exhibit A-]1 attached hereto and incorporated hersin by reference (the
“Premises”)), over, under and across the lands of which it is hereinafier described as being a part,
together with all the rights and privileges necessary or convenient for the full enjoyment or use
thereof for the purposes above described, including the right of ingress and egress to and from

+said strip and the tight to cut, remove, or otherwise kill, and keep clear by any means, including
chemicals, ail trees and undergrowth and all other obstructions under, on or above said strip,
(ii} to cut such trees outside of said strip which in falling would come within five (5) feet of any
conductor on said strip, (iif) to install grounding devices on Gramtor’s fences now ot hereafler
located on such strip, and (iv) to prevent the use of such strip as a parking area for automobiles
or other vehicles, as a storage area for machinery or materials, or as a road other than a road for
Grantor’s and Grantee's vse, maintained by Grantor, crossing such strip,af a location which does
not endanger or interfere with works that have been or may at some futute date be constructed on
such strip, said strip being described as follows: :

SEE SHADED AREA ON Exhibit A-1 ATTACHED HERETO AND MADE A
PART HEREOF FOR LEGAL DESCRIPTION

and the lands of which the strip is a part being described on Exhibii A,
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Nothing contaitied in the foregoing grant shall be deemed to prevent Grantor from exercising the
following rights, and Grantor hereby expressly reserves the right to (i) cross the strip with its
equipment, but, in any event, (A) such equipment when Jocated under any transmission line(s)
shall not exceed a height of fourteen feet (14°) (excopt between Stations 63 + 25 to 69 -+ 00, 72 +
75 to 80 + 00 shown and described on that certain-map aitached hereto as Exhibit B and by
reference incorforated herein, where the equipment shall not exceed a helght of twenty-elght feet
(287)), (BY such equipment shall be operated not closer than twenty-feot (20°) to the transmission
facilities and related improvements located within the strip except upon the prior wrltten
approval of Grantee and subject to such commercially reasonable conditlons as Grantes may
impose, such as the installation of appropriate baricades to protect Grantee’s improvements in
the strip and (C) Grantee’s access to the transinission facilities and related improvements shall at
all times be maintained and not interfered with by Grantor so that Grantee may from fime to-time
" maintain, repeir and replace the transmission facilities and related improvements located within
the strip, (if) operate its equipment within the strip, but, in any event, (A) such equipment when
located undet any transmission line(s) shall not exceed a height of fourteen feet (14°) (except
between Stations 63 + 25 to 69 + 00, 72 + 75 to 80 + 00 shown and degcribed on that certain map
aftached hereto as Exhibit B and by reference Incorporated herein, whete the equipment shall not
exceed a height of twenty-cight feet (28°)), (B) such equipment shall be operated not closer than
twenty feet (20°) to the transmission facilities and related improvements located within the strip
except upon the prior written approval of Graniee and subject to such commetcially reasonable
conditions as Grantee may impose, such as the installation of appropriate barticades to proteet
Grantee’s improvements in the strip and (C) Giantee’s access to the iransmission facilities and
related improvements shall at all times be maintained and not interfered with by Grantor so that
Grantee may maintain, repair and replace the transmission facilities and related improvements
located within the strip from fime to time, (i) cultivate said strip of land, (iv) fill the land {o and
only to the fill lines between stations 62 + 42,44 and 75 + 50 shown and described on that certain
map attached hereto as Exhibit B and incorporated herein by reference, a copy of which can also
be obtained from Gramtor or Grantee, and (v)use said strip of land for any purpose not
inconsistent with the rights which Grantee may from time to time exercise hereunder, all in a
way so as to minimjze the impact on Grantee’s use and enjoyment of the stdp and/or the
improvements located in and on the sirip,

In exereising its rights hereunder, Grantor shall exercise lts tights in conformance with good
engineeting practices, in a way that does not endanger or interfere with access to Graniee’s
structures (including the foundations of such structures), meets all clearance requirements of the

National Electrical Safety Code and meets all other regulations and ordinances then applicable to

electrical conduclors.

The term of the grant of this right of way and easement and the rights granted to Grantee in this
agreement are agreed by Grantor and Grantee to be perpetual; all terms, provisions, rights,
easements, agreements and conditions set forth in this Agrcement shall run with title to Grantee’s
benefited teal property (the “Benefited Property,” as described on the attached Exhibit C) and the
Grantor’s burdened real property (as described herein), and shall be binding wpon and inure to
the benefit of the owners of and be appurtenant to the Benefited Property and suoh burdened real
property and the successors and assigns in title relative to such lands; provided, however, that if
the improvements contemplated hereunder have not been substantially completed within ten (10)
years from the date of the recording of this agreement or, once such improvements are

2
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completed, the improvements are abandoned and not used by Grantee for 4 perlod of ten (10)
continnous years, then, in either of such events, the right of way granted to Grantee shall revert

back to Grantor,

Grantor makes no representation and disclaims eny warranty with respect to the condition of the
Premises or its snitability for the use(s) intended by Grantee. Grantee acknowledges that it has
had the opportunlity to inspect the Premises and accepts its condition ‘AS IS?,

Grantee shall release, indemnify, defend and hold the Grantor, its officers, employees or agents
(collectively, the “Indemnified Parties™) harmless from and against any liability for losses,
olaims, demands, suits or judgments and any payments made in settlement thereof (including,
without limitation, payment of teasonable attorney’s feos or expenses and workers compensation
claims) to the extent the same arise from personal injuries (including death) or damages alleged
ot sustained by Grantee, its employees, subcontractors or agents (collectively, the *“Indemnifying
Parties”) that arise out of, are attributable to or result from (a) any conditions in or about the
Premises, (b) the vse or occupancy of such Premises by the Indemnifying Parties, or (c) any
activities on.or about the Premises related to construction, installation or maintenance of utility
facilities. Grantee’s obligation hereunder shall not include responsibilify for liabilities caused or
allegedly caused by the negligent, wiflful or wanton acts of the Indemnified Parties, .

Grantee Tiereby acknowledges that blasting Is a normal part of the quarrying operations which
Grantor conducts on Hs property (“Grantor’s Property”), As a material part of the consideration
for this conveyance, Grantee does forever release and hold harmless Grantor, its agents,
employees, contractors, successors and assigns (collectively, “Grantor”) from and against any
and all lability of any kind or nature incurred as a result of the opération of the quarry on
Grantor’s Property, including, without Himitation, biasting, except to the extent of Grantor’s gross
negligence, Furthermore, Grantee does forever release and waive the right to maintain a suit at
Iaw or in equity ageinst Grantor on a theory of frespass, public or private nuisance or for any
claim for strict lability in connection with the blasting or other operations of Grantor on
Grantor’s Pioperty or any claim arising out of the conduct of an ulirahazardous activity, This
release and covenant Is expressly Intended to and does hereby bind Grantee and 1s intended to

and does hereby rua with the: Premises.

Grantee further acknowledges that this Grant of easement from Grantor is a nonexclusive grant,
and Grantee further acknowledges and consents to the grant by Grantor of access easements to
others over the surface of the easement herein granted which cross the right of way sitip at an
anglo gréater than thirly degrees (30°) which do not interfere with the oporation of Grantee’s

* lines dr equipment,

Grantor covenants with the sald Grantee, that it is lawfully seized in fee of the above described
land; that it is free from all encumbrances; that it has a good right-to convey the same to the said
Grantee, and that it will warrant and defend the rights, tifle and interests herein granted in and to
said land against all claims arising by, through or undet Grantor, -

TO HAVE AND TO HOLD the same to the sald Grantee, its successors and assigns, forever.
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IN WITNESS WHEREOF, the said Vulean Lands, Inc. has caused fhis instrument to be
executed in its name by lts duly authorized representative on this the 2§ day of

uly, 2009,
¥/ p
WITNESSES: GRANTOR:
VULCAN LANDS, INC.,
a New Jersey corporation
Print Name; %e— 6%35 By: @6 d \'\/‘)’“\Q}
Print Name: _Revenk Addnesn W/

Title: _ Theddedw

PRAL LTS

int Name: JEssiCA F)’Wﬂ.%'/

STATEOF _Alabosna. )

COUNTY OF _"Sefferson )

The foregoing instrument was 'acknowledgcd before me this M day of

JiAl 4 , 2009, by _Rpbert N Wason IV , of

Vulcaf{Lmyfs, Tne., & New Jersey corporation, on behalf of the corporation.

Oi,f‘/b:
4 /’ ’

Witness my hand and officlal seal this the 2& day of , 2009,

(NOTARY SEAL)

AR LI I

Chonlene Q.LLJQ Loonn0

Notary Public
Notary Public for: Sfate - ot - LCLra C.

‘N
w“.' “
"‘.“ '}&‘ o "'4'? My Cdmuission Expires; ﬂeﬂrmmmmmumm ATLARGE
.ﬁ'. 'ﬁ MY COMMISSION EXPIRESt Apr 23, 2011

N g e .%‘ BONDED THRU NOTARY PUBLIC UNDRRWRITEDS

] ‘t & e :

ot i

™ ". o ; ] 5

' L]
at "‘ ¢
:, ?‘ﬁ’e E q’ﬁ}‘““\\

et
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Exhibit A

[LEGAL DESCRIPTION OF FEE ESTATE]
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DERIVATION: Property was acquired by Grantors by deed from Vulcan Matorials Company
recorded on December 1, 1999 in Decd Book 64, Page 317, Cherokee County Clerk of Court,
and by deed from Clearwater of Cherokee, LLC recorded on December 29, 1999 in Deed Book

66, Page 265, Cherokee County Clerk of Coust,
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Exhibit A-1
SEE ATTACHED SURVEY SHOWING RIGHT OF WAY OVER FEE ESTATE
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Exhibit C
Grantee’s Benefited Property

All that parcel of land, situate, lying and being in No. 4 Township; Cleveland County, State of
‘North Carolina, being located northeast of the Town of Grover, being known as a part of the

O.M. Mull Parm in No, 4 Township containing 200 acres, more or less, according fo a plat of

survey by J.D, Turner, registered land surveyor, and described by metes and bounds as follows:

To locate the point of beginning, begin at a point on the southeast right of way line of Inferstate
Highway #85 located approximately 3,000 feet southwest as measured along said right of way
line from its intersection with the southwest line right of way line of Notth Carolina Highway
#216, which point is & common corner with property now or formerly owned by J.C. Bell,
WHICH IS THE PLACE OR POINT OF BEGINNING and run thence South 38 degrees 00
minutes Bast 1106.0 feet fo a point; run thence North 64 degrees 20 minutes East 23100 feet to
g point, run thence South 45 degrees East 462.0 feet to a point; ron thence South 50 degrees 00
minutes West 878 feet to a point; run thence South 53 degrees 00 minutes West 1601 feet fo a
point; run thence South 37 degrees 30 minutes Bast 660 feet fo 2 point; run thence North 85
degrees 40 minutes West 6418.5 feet to a polnt; run thence North 13 degrees 45 minutes East
500 feet, more or less, to.a point on the southeast right of way-line of Interstate Highway #85,
rim thence noxtheast along sald right of way line and following the ourvature thereof, a distance

of 4,923 feet, more or less, to the place or point of beginning.

THERE IS EXCEPTED from the foregoing parcel or tract of land lying South ‘of U.s.
Highway I-85, being the Shiloh Baptist Church property which is described as follows: .

BEGINNING at a stake i or near the South edge of U.S. Highway 1-85, being the Northernmost
cotner of the church lot; and running thence South 15 East 181.5 feet to a stake in the North edge
of an casement for a road which leads to Highway I-85; thence North 55 East 297 feet to a stake
in the South edge of Highway I-85 at a point where the North edge of the 15 foot road intersects
the said Highway right of way; thence South 37 West 16,5 fest to a stake; thence South 55 West .
297 feet to a stake in the church line; thence with the old church line Sonth 35 East 165 feet toa
stake an old corner; thence South 55 West 363 fest fo a stake, being the Southernmost corner of
the church lot; thence North 85 West 363 feot; thence North 55 East 363 feet to the place of

BEGINNING.

THE SECOND PARCEL EXCEPTED is the old Patterson graveyard, which is located
across State Road 2278 from the Shiloh church, this exception is described as follows:

BRGINNING at stake in the NC-8C line at & point South 85-40 East 950 feet from the iron stake
which is the Southwest corner of this tract of land; and running thence with the old graveyard
line North 1-30 East 232.8 fect to a stake; thence North 87 East 239.0 feet to a stake in the North
edge of the road leading from Highway 2278 to the graveyatd; thence with the North edge of that
road, North 42-35 East 270 feet to a stake in said road 2278; thence down the center of the said
yoad, South 47-45 East 15 feet, more or less, to a stake; thence South 42-35 West 270 feet to a
stake in the graveyard line; thence South 45 East 165 feet to a stake; thence South 50 West 165
feet to a stake in the NC-SC line; thence with that line north 85-40 West 225 feet to the place of

beginning.
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Neither of these sald tracts nor is U.S, Highway 1-85, or U.S, Highway 29 figured in the total -
acreage of 200 acres, howevet, it is the intention of deeding any interest that the grantors may
have in the properly oceupied by Highway 29 or by U.S, Highway 185, The same is conveyed
subject 1o easements oufstanding, .

DERIVATION: The property was conveyed by Douglas F.. Harper and wife, Madeline A.

Harper, AKA Madeleine A. Harper to Cleveland County Kings Mountain, LLC, a Delaware

limited Hability company, by deed dated September 28, 2005 recorded on September 30, 2005 in
Deed Book 1465, Page 308, Cleveland County Register of Deeds.

The above property is also known as and described as follows:

Tract 1:

All of that land, lying and being situate in Number Four (4) Township, Cleveland County, Notth
Carolina, containing 14,123 acres; and being more particularly described as follows:

Commencing at a conerete right-of-way monument marking ihe intersection of the southwestetly
right-of-way of Elm Road (100° R/W) and the southeasterly tight-of-way of Interstate 85
(Variable R/W), said monument beéing the POINT OF BEGINNING; thence along said 1ight-of-
way of Elm Road 841°51°42”E a distance of 459.35 feet to & point; thencs leaving said right-of-
way, S42°28'47"W a distance of 214.80 feet to-a Y4-inch rebar found; thence S86°58'33"W a
distance of 239.10 feet to a 4-inch rebar found; thence S01°30°21”W a distance of 199,12 feet to
a Y-inch rebar set; thence N87°09°22°W a distance of 929,19 feet to a 1-inch pipe found along
the state line of Cleveland County, North Carolina and Cherokee County, South Carolina; thence
leaving staté line, N13°22'40”E a distance of 422.76 feet to a l-inch pipe found along the
aforementioned right-of-way of Intersiate 85, thence continuing along said right-of-way
N75°38°32"E a distance of 208,44 {eet to a conorete monument found; thence N12°42'27"W a
distance of 16,82 feet fo a concrete monument fonnd; thence N75°21°217E a distance of 738, 51

feet to said POINT OF BEGINNING,

Tract 2:

All of that land, lying and being situste in Number Four (4) Township, Cleveland County, North
Carolina, containing 10,574 scres, and being more particularly described as follows:

Commencing at a %-inch rebar set along the southwesterly right-of-way of Elin Road (variable
R/W), said rebar being 121,11 feet Northwest of the state line of Cleveland County, North
Carolina and Cherokee County, South Carolina, said rebar also being the POINT OF
BEGINNING for this tract; thence leaving said right-oftway N87°09°22" W a distanice of
1800.66 feet to a Y-inch rebar set; thence N49°59718” B a distance of 121.55 feet to a Y%-inch
rebar found; thence N38932'18” W a distance of 166,07 feet to a Y-inch rebar found; thence
N42¢29'38” ¥ a distance of 222.04 feet to a ¥%-inch rebar found along the aforementioned right-
of-way of Blm Road (100* R/W at this location); thence along said right-of-way a curve to the
left, having an arc length, of 541.67 feet, a radius of 540,00 feet, being subtended by & chord
bearing $70°25°15” E a distance of 519.24 feet to a point; thence N80°47'34” E a distance of
431,20 feet to a point; thence along a curve to the right having an arc length of 784.17 feet, a
radius of 685.00 feet, being subtended by a chord bearing 566°24'43” E a distance of 742.05 feet

PPARB 1345331vi]




to a conerete monument found; thence N52°50°18” E a distance of 20.75 feet fo a conorete
monument found; thence 333°12'45"E a distance of 86.20 feet to said POINT OF BEGINNING.

Tract 3;

All of that land, lying and being situate in Number Fout (4) Township, Cleveland Couanty, North
Carolina, containing 158,055 acres and being more particularly described as follows:

Commencing at a Y%-Inch rebar set along the northensterly right-of-way of Elm Road {Vatiable
R/W), said rebar being 123.34 feet Northwest of the state line of Cloveland County, North
Carolina and Cherokes County, South' Carofina, said rebar also being the POINT OF
"BEGINNING for this tfract; thence confinuing along said right-of-way of Elm Road,
N33°12°45"W a distance of 129,88 feet to a point; thence N56’47*15"W a distance of 19.30 feet
to a point; thence along a curve to the left, having an arc length of 897.92 feet, a radius of 785,00
foot, being subtended by a chord bearing N66°26°18"W a distance of 849,77 feetf to a point;
thence 880°47°34"W a distance of 431,20 feet o a point; thence along a curve to the right,
having an ate length of 440.38 feet, a radius of 440,00 feet, being subtended by a chord beating
N70°32*'04"W a distance of 422.23 feet to a point; thence N41°51742”W a distance of 422,58 feet
to a point along the southeasterly right-of-way of Interstate 85 (Variable R/W); thence
continuing along sald right-of-way of Interstate 85, N77°16’04”E a distance of 361,15 feet to a
point; thence leaving sald right-of-way, 850°20°19"W a distance of 244.61 feet to a ¥4-Inch rebar
found: thence 839°39°15"F a distance of 362.95 feet to a Y-inch rebar found; thence
N50°20'27"E a distatce of 363.01 feet to a Y-inch rebar found; thencs N39°39°417W a distance
of 164.99 feet fo a Ya-inch rebar set; thence N50°20'19E a distance of 228.49 feet to a Y-1nch
_ rebar set along the aforementioned right-of-way of Interstate 85; thence continuing along said

right-of-way of Interstate 85, N77°25'28”E a distance of 94.87 feet to a concrete right-of-way
monument found; thence N0O7°17'41"W a distance of 16,87 feet to a concrete right-of-way
monument found; thence N78°42755”E a distance of 1700.69 feet to a concrete right-of-way
monument; thence S16°22736"E a distance of 9,98 feet to a concrete right-of-way monument;
thence N76°17'24"E a distance of 204.67 feet to a concrete right-of-way monument; thence
N19°15’48"W a distance of 10.98 feet 1o a conorete right-of~way momument; thenze along a
cutve to the left, having an arc length of 1057.34 feet, a radius of 3907.00 feet, being subtended
by a chord beating N66°40°37"E a distance of 1054.12 feet to a ¥%-inch rebar found; thence
leaving said right-of-way of Interstate 85, S39°25°07"E a distance of 734,07 feet to a I-inch iron
rod found; thence S37°43°38"E a distance of 270.65 feet to a 3/8-inch iron rod found; thence
536°20°33"E a distance of 97,96 feet to a 2-inch pipe found; thence N63°26'03”E a digtance of
834,63 feet to a 3/4-inch pipe found; thence N63°25°00”E a distance of 1589.80 feet to a large
stone found; thence 836°59°28"E a disiance of 434.35 feet to an iron bar found; thence
S49°00°38"W a distance of 858.60 feet to a Ye-inch rebar set; thence 852°51°38”W a distance of
1534.50 feet to a Y4-inch rebar set; thence S44°18°227E a distance of 538,46 feet to a Ye-inch
rebar set; thence NB87°09°44”W a distance of 57.99 feet to a l-inch pipe found; thence
N87°09°44”W a distance of 1014,22 feet to a Ye-nch rebar found; thence N87°09°22"W a
distance of 2286.30 feet to said POINT OF BEGINNING,

Tract 4:

All of that land, lying and being situate in Number Four (4) Township, Cleveland County, Notth
Carolina, containing 0,296 acres, and being more particularly described as follows;
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.Comiencing at a Y-inch rebar found along the southoasterly tight-of-way of Interstate 85
(Vatiable R/W), said monument being the POINT OF BEGINNING for this tract; thence
continuing along said right-of-way of Interstate 85, S04°51°44"E a distance of 19.33 feet to a Y-
inch rebar set; thence N77°25'287E a distance of 67,59 feet to a Y4-inch rebar set; thence leaving
said right-of-way of Interstate 85, $50°20"19”W a, distance of 196.83 fect to a ¥e-inch rebar set;
thence N39°28°47"W a distance of 121.47 feet to a point along the aforementioned right-of-way
of Inferstate 85; thence continuing along said right-of-way of Inferstate 85, N77°16°04°R a
distance of 165,21 feet to said POINT OF BEGINNING.

Tract 5:

All of that land, lying and being situate in Number Four (4) Township, Cleveland County, North
Caroling, confaining 0,253 geres, and being more particularly described as follows;

Commencing at a 1-inch pipe along the state line of Cleveland County, North Carolina and
Cherokee County, South Caroling, sald pipe being the POINT OF BEGINNING for this tract;
thence leaving said state line S8§7°09°22"E a distance of 929.19 feet fo & Ya-inch rebar set; thence
801°30'21"W a distance of 23,71 feet to a Y4-inch rebar found along aforementioned state line;
thence continuing along said state line, N85°41°45”"W a distance of 930.04 feet {o said POINT

OF BEGINNING.

Tract 6;

All of that Jand, lying and being situate in Number Four (4) Township, Cleveland County, Noxth
Catolina, containing 2.695 actes, and being mote partioularly deseribed ag follows;

Commencing at & ¥-inch rebar set along the sonthwesterly right-of-way of Elm Read (Variable
R/W) and the staie line of Cleveland County, North Carolina and Cherokee County, South
Caroling, said rebar being the POINT OF BEGINNING; thence continuing along said state line,
NB5°G559"W a distance of 944.38 feet to a Y-inch rebar found; thence N85°06°04”W a
distance of 960,67 feet to a railroad rail found; thence leaving said state line, N49°59*18"E &
distance of 43.48 feet to a Y-inch rebar set; thence S87°09'22"E a distance of 1800.66 feet to a
Yo-dnch rebar set along the aforementioned right-of-way of Elm Road; thence continuing along
said right-of-way of Blm Road, S33°12°45”E a distance of 121.11 feet to said POINT OF

BEGINNING.

Tract 7:

All of that land, lying and being situate in Number Four (4) Township, Cleveland County, North
Caroling, containing 5.079 acres, and being more partieularly described as follows;

Commencing at %-inch rebar set along the northeasterly right-of-way of Elm Road (Variable
R/W) and the state line of Cleveland County, Notth Carolina and Cherokes County, South
Carolina, said rebar being the POINT OF BEGINNING for this tract; thence continuing along
said right-of-way of Elm Road, N33°12°45” W a distance of 123.34 feet to a Y-inch rebar set;
thence leaving said right-of-way of Elm Road, 387°09°227E a distance of 2286.30 fect to a %-
inch rebar found; thence S51°36’27"W a distance of 151.60 féet o & Y-inch rebar found along
aforementioned state line; thence continuing along said state line, N87°08°53"W a distance of
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662.40 feet to a Y-inch rebar found; thence N87°19°38"W a distance of 1070.09 feet to a Y4-inch
rebar found; thenco N86°38°18"W a distance of 367.23 feet to said POINT OF BEGINNING.

DERIVATION: The property was conveyed by Douglas L. Harper and wife, Madeleine A,
Harper, aka Madeline A, Hatper to Cleveland County Kings Mountain, LLC, & Delaware limited
liability company by deed dated September 28, 2005, recorded Septembor 30, 2005, in Deed

Baok 1465, Page 312, Cleveland Counfy Register of Deeds.
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STATE OF SOUTH CAROLINA ) AFFIDAVIT FOR TAXABLE

)
COUNTY OF CHEROKEE ) OR EXEMPT TRANSFERS

PERSONALLY appeared before me the undersigned, who being duly sworn, deposes and says;
1. I have read the information on this affidavit and I understand such information,

2. The easement being transferred is located in Cherokee Township, bearing Cherokee
County Tax Map Number 211-00-00-019.000 (postion. of), was transferred by Vulean Lands,
Inc., a New Jersey corporation, to Southern Power Company, a Delaware corporation, doing

business in Seuth Catolina as Southern Power Company~South Carolina, on /Q“%F‘Z;f, 2009.
3. Check one of the following: The deed is

1. X subject to the deed recording fee as a transfer consideration paid or
to be paid in money or money’s worth.

2. subject to the deed recording fee as a transfer between a
corporation, a partnership, or other entity and a stockholder,
partner, or owner of the entity, or is a transfer to a frust or as a
distribution to a trust beneficiary.

3. exempt from the deed recording fec because (See Information
section of affidavit):
(If exempt, please skip items4-7, and go to item8 of this
affidavit.)

If exempt under exemption #14 as deseribed in the Information section of this affidavit, did the
agent and principal relationship exist at the time of the original sale and was the purpose of this
relationship to purchase the realty? Check Yes or No

4. Check one of the following if either item 3(a) or item 3(b) above has been checked (See
Information section of this affidavit.):

1. X The fee is computed on the consideration paid or to be paid in
money or money’s worth in the amount of $30,005.00.
2. The fee is computed on the fair market value of the realty which is
3. The fee is computed on the fair market valve of the realty as
established  for  properly  fax  pwposes  which  is
. b
i i
5, Check Yes or No X to the foilowin%ien or encumbrance existed on
the land, tenement, or realty before the transfer and remained on the land, tenement, or realty

Page 1 of 4
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after the transfer, If “Yes,” the amount of the outstanding balance of this lien or encumbrance is:

6. The deed recording fee is-computed as follows:
(@)  Place the amount listed in item 4 above here: 3
(b)  Place the amount listed in ilem 5 above here: -}
{If no amount is listed, place zero here,)
()  Subtract Line 6(b) from Line 6(a) and place result $
here:
7. The deed recording fee due is based on the amount listed on Line 6(c) above and the deed

recording fee due is; §

8. As required by Code Section 12—24--70, I state that T am a responsible person who was
cormected with the transaction'as: Attomey for Grantee.

9, I understand that a person required to furpi is affidavij-ho willfglly furnishes a false
ot fraudulent atfidavit is guilty of a misdemeagior and, Wpon coimiction, phust be fined not more
than one thousand dollars or imprisoned not mbre than onk year, orNpotly

Resﬁaﬁsible Person Connectea with the Transaction

Print Name; Simpson 2, Fant

Print Title: Attorney for Grantec

e
SWORN fo before, me this :) day of

J A C;L ) 7L‘ , 2009,
71 { 75 \aéé,}\,

Nofary Public for * Sondd~Ca,-d 7, 7~
My Commission Expires:  S~1§ - 9a/4

(NOTARY SEAL)

Page 2 0of 4
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FORMATION

Except as provided in this paragraph, the term “value” means “the considetation paid or to be
paid in money ot money’s worth for the realty.” Consideration paid or to be paid in money’s
worth includes, but is not limited to, other realty, personal property, stocks, bonds, partnership
interest and other intangible property, the forgiveness or cancollation of a debt, the assumption of
g debt, and the surrendering of any right. The fair market value of the consideration must be
used in calcnlating the consideration paid in money’s worth, Taxpayers may elect to nse the fair
tatket value of the realty being transferred in determining fair market vatue of the consideration,
In the case of realty transferred between a corporation, a parinetship, or other entity and a
stockholder, pariner, or owner of the entity, and in the case of realty iransferred to a trust or as a
distribution to a trust beneficlary, “value” means the really’s fair matket value. A deduction
from value is allowed for the amount of any Hen or encumbrance existing on the land, tenement,
or realty before the transfer and remaining on the land, tenement, or realty after the transfer.
Taxpayers may elect to use the fair market value for propeity tax purposes in determining fair
matket value under the provisions of the law, .

Exempied from the fee ave deeds:
(1)  transferring realty in which the value of the realty, as defined in Code Section 12--24--30,

is equal to or less than one hundred dollars;

(2)  transferring realty to the federal government or to a state, its agencies and departments,
and its political subdivisions, including school districts;

(3)  that are otherwise exempted under the laws and Constitution of this State or of the United
States; :

(4)  transferring realty in which no gain or loss is recognized by reason of Section 1041 of the
Internal Revenue Code as defined in Section 12-6-40(A);

(5} transferring realty in order to partition realty as long as no consideration is paid for the
+ transfer other than the Interests in the realty that are being exchanged in order to partition the
realty;

(6)  ttansferring an individual grave space at a cemetery owned by a cemetery company
licensed under Chapter 53 of Title 39; .

(7)  that constitute a contract for the sale of timber to be cut;

{8)  transforring realty to a corporation, a-patinership, or a trust in otder to become, or as, a
stockholder, patiner, or trust beneficiary of the entity provided no consideration is paid for the
transfer other than stock in the corporation, interest in the parinership, beneficiary interest in the
trust, or {he Inerease in value in such stock or interest held by the prantor, However, the transfer
of realty from a corporation, a partnership, or a trust to a stockholder, patiner, or trust beneficiary
of the entity in subject to the fee even if the realty is transferred to another corporation, a
partnesship, or a trusi; ‘

(9)  teansferring realty from a family partnership to a partner or ‘from a family trust to a
beneficiary, provided no ‘consideration is paid for the transfer other than a reduction in the
grantee’s inferest in the partnership or trust A “family patinership” is a partnership whose
partners ate all members of the same family. A “family trust” is a {rust in which the
beneficiaries are all members of the same family, The benefiviaries of a family trust may also
include charitable entities. “Family” means the granior and the grantor’s spouse, parents,
grandparents, sisters, brothers, children, stepchildren, grandchildren, and the spouses and lineal
descendants of any the above, A “chatitable entity” means an entity which may receive
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deductible contributions under Section 170 of the Internal Revenue Code as defified in
Section 12--6--40(A);

(10)  transferring realty in a statutory merger or consolidation from a constituent cotporation fo
the continuing ot new corporation;

(11)  transferring reulty in a merger or consolidatlon ftom a constituent parinership to the
continuing or new partnership; ‘

(12)  that constitute a cortective deed or a quitolaim deed used to confinm title already vested
to the grantee, provided that no consideration of any kind is paid or is to be paid under the
corrective or quitelaim deed; '

(13)  iransferring realty subject to a morigage to the morigagee whether by a deed in lisu of
foreclosure executed by the mortgagor or deed pursuant to foreclosure proceedings; '

(14)  fransferring realty from an agent to the agent’s principal in which the reslty was
purchased with funds of the prineipal, provided that a notarized document s also filed with the
deed that establishos the fuct that the agent and principat relationship existed at the time of the
original purchase as well as for the purpose of purchasing the realty; and

(15)  transferring title to facilities for transmitting eleetricity that transferred, sold, or
exchanged by clectrieal utilities, municipalities, electtic cooperatives, or political subdivisions to
a lmited liability company which is subject to regulation under the Federal Power Act
(16 U.8.C. Section 791(a)) and which is formed to operate or to take fonctional control of
electric fransmission assets as defined in the Federal Power Act,
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